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MEMORANDUM FOR: 


FROM: 


IP JUl - 


Director, National Foreign Asse 
Director, National Intelligence Tasking Center 
Deputy Director for Administration 
Deputy Director for Operations 
Deputy Director for Science and Technology 
Comptroller 
General Counsel 
Inspector General / 

Legislative Counsel / 

Administrative Officer, DCI 



F. W. M. Janney 
Director of Personnel 


/ 


SUBJECT: Consultant Status for Members of 

Agency Advisory Panels/Committees 

REFERENCE: (A) Memorandum OGC 78-1425, dated 8 March 

1978, subject: Status of Agency Advisory 
Panel Members as Consultants (attached) 

(B) Memorandum, dated 26 May 1978, from DDA 
to DCI, subject: Advisory Boards and 
Committees Membership (attached) 


1. Referent A memorandum is an OGC opinion that members 
of Agency advisory panels should be uniformly processed as 
consultants i n accorda nce with the standards and procedures 
set forth in | | Referent B memorandum advises the 

Director that for Fiscal Year 1979 all panel members will 
be formally processed as consultants for the Director's 
approval . 


2. The purpose of this memorandum is 
addressees of this requirement. 


to advise 



F. W. M. Janney 


Att 


Distribution : 

Grig - D/NFAC 

1 - Each additional addressee 
1 - I)/ OS 
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8 March 1978 
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MEMORANDUM FOR: Associate Director of Personnel 


THROUGH: 


FROM: 


STAT 


SUBJECT: 


Status of Agency Advisory Panel Members 
as Consultants 


1. This is in response to your note and a memorandum from the 
Chief, Contract Personnel Division dated 8 February 1978 which ask 
whether or not members of Agency advisory panels should be formally 
engaged as consultants and be processed accordingly under the pro- 
visions | It is my understanding that individuals who serve 

on these panels (with or without compensation) are private citizens whose 


detailed expertise in a given scientific or technological area provide the 
Agency on an intermittent basis with a valuable and otherwise unavailable 
resource to facilitate the analysis of intelligence data. The Chief, CPD, 
has advised that " [c] ertain of the members of the panels have a formal 
consultant relationship with the Agency as 


Oth- 


er 


is contained 

members may be engaged on a one time-only basis or, on the other hand, 
may have a continuing relationship on a panel.' 1 


STAT 

STAT 


2. An example cited in the latter category 
a member of the DCI’s Scientific and Intelligence Committee Advisory Panel, 
who is to be paid a fee for each day's service equivalent to the top step of 
a GS-15 (currently $ 180.88) and trave l expenses. Evidently, unlike CIA 
consultants, persons 


category are not currently retained STAT 


under contract and are not required to formally file with the Agency- 


Statements of Employment and Financial Interest (SEFI) so that their pro- 


posed use (as set forth in the requisite "certification of using official") can 
be reviewed by this Office for actual or apparent conflicts of interest. 
Instead, under existing procedures, the entity seeking the panel member 
apparently submits a "memorandum in lieu of contract" merely outlining 
the terms and duration cf the proposed relationship for approval by the 
Special Contracting Officer, Office of Personnel. 


k n 

i > 
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3. Based on the information before us, it must be concluded that panel 

i I I 


members such 


are "special Government employees" for conflicts 
of interest purposes as that term is defined at 18 U.S.C. 202 (i.e. , an 
individual who is "retained, designated, appointed, or employed to perform, 
with or without compensation, for not to exceed one hundred and thirty days 
during any period of three hundred and sixty-five consecutive days, temporary 
duties either on a full-time or intermittent basis. . . .") As you know, under 
law and executive order, there are responsibilities imposed on both a "special 
Government employee" and the Federal agency retaining his or her services 
to insure that such an individual is not placed in a position of having an 
actual or apparent conflict of interest between the individual's Government 


acdvities and private pursuits. In acknowledgement of these requirements 


governing "special Government employees". 


imposes detailed and STAT 


formal procedures as outlined in the previous paragraph for the processing 


and clearance of all CIA consultants from a conflict of interest standpoint. 


STAT 


4. Accoi dingly , in light of their status as "special Government employees," 
we see no reason at the present time v/hy Agency panel members 


can and should be considered and treated any differently from other CIA con- 
ultants . This con clusion appears to be buttressed by the fact that, according 
memorandum , at least some of the individuals currently 


serving on Agency advisory panels are already being retained under a formal 
consultant arrangement with CIA. We do believe, therefore, that henceforth all 
members of Agency advisory panels sho uld be uniformly p rocessed in accordance 
with standards and procedures set forth 



STAT 


STAT 
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8 February 1978 


MEMORANDUM FOR: Chief, Operations and Management Law Division, OGC 
ATTENTION [ 

FROM 

cniet, Contract Personnel Division 
SUBJECT : Panel Members 


STAT 


STAT 

STAT 


1* As you are aware, the Agency, in addition to its "consultants" 
engaged under a formal contract, has in the past and currently has certain, 
advisory panels. Certain of the members of the panels have a formal con- 
sultant relationship ^vith the Agency as contained [ | Other membersRTAT 

may be engaged under a Memorandum of Oral Commitment (MOC) on a one-time only 
basis or, on the other hand, may have a continuing members hip in the panel 
A latter case in point is that | ~| a member of the * STAT 

DCFs Scientific and Intelligence Committee Advisory Panel. Attachment A is 
a copy of the memorandum concerning his utilization submitted by the Executive 
Secr etary of that committee. (I have verified with the Office of Security 

tTlclt • H. .1^ — a «T*n * 


]holds an Agency TS clearance) 


2. The matter of panel m embers as it relates to the Nuclear Intelligence 
1 in OGC Memorandum 75-4776, dated 23 December 


Panel was addressed 


1975 (attachment B) . utner Historical background on the use of panel member. 


is contained in attachment C. 


3. For future guidance, I would appreciate your views on the following 
questions : 

a. Should panel members be forma lly engaged as consultants and be 
processed accordingly under the provisions | 1 


STA1 


b. If an individual can be used as a panel member without formal 
consultant status, is there any objection to the Special Contracting Officer r s 
approval of their use by the mechanism ofanMOC? Specifically in this reo-ard 

-I Jl ^ __ I 1 J 


could you comment on the use 


as outlined in attachment A? Is STAT 


/ — — — - — - i I rii XI 

each panel member required to submit a financial statement for clearance by 
OGC for conflict of interest? (See attachment D) . 


Attachments : 

A through D as stated 
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FOR: 


i. c V . 


•ir^ r tor Co j ex— 1 In vwXxi^onco 
teputy director of Central Intalli&ence 


FROM: 


John F. Blahe 
Deputy Director for a 


■’ ’ministration 


GuBJBCi : 


li iZriZ 


Advisory Boards and Committees Membership 
Your memorandum of IS May 19 7 S (attached) 


1. Action Required: None: for information only 


2* ChTL * I * 


a. Xn referent laeiAorancia you as red rave the x tne*e 
W3LS any regulatory provision limiting the length of 

n dividual can serve as a nex-oer ox an auvisory 
The answer is no. 


tirve an 
board or committee 


\ f’.S)' 1 ! r 


bers are formally engaged as 

As consultants, the Director must 
ape rove each year their continued use xor tne following 

y 


b. Many of the 
Agency consultants . 


,t.idV<irX 4\+%.m + 


c. In resnonse to our request in February ox 
this year as to whether all panel stivxsory memo© r 3 
must be formally engaged as consultants , tne General 
Counsel advised that all snoulu ue -formally en^e. god 
as consultants. Thus , for the forthcoming fiscal year 
all panel members will bo formally processed as 
consultants for the Director’s approval. 


/s/ John F. Blabe 
John r. Blalce 


l)i s t ribut ion : 

0 r i g i a a 1 - Ad d ressee 
1 - DDC I 

1 - EK 

2 - DDA 

2 - D/Fers 
2 S 


\i i 


Ori qmator : 


Or/CPD 


Director of' Personnel 
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